
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

NOV 2 5 2014 

CERTIFIED MAIL NO. 7009 0080 0001 2086 8388 
RETURN RECEIPT REQUESTED 

Tracy Ro er 
Senior Vice Pre id nt 
Wal-Mart Tran portation, LLC 
702 SW 81h Str et 
Bentonville, Arkansas 727 16-6209 

Dear Mr. Ro ser: 

Pur uant to it authority under ection 114 of the Clean Air Act, 42 U.S.C. §7414, Region IX 
of the U.S. Environmental Protection Agency (the "EPA") i sued an information collection 
reque ·t letter elated June 16, 2014 to Wal-Mart Tran portation, LLC to determine Wal-Mart 
Tran ·portation' compliance with Califomia' s "Regulation to Reduce Emi ·ion of Di el 
Particulate Matter, Oxide· of Nitrogen and Other Criteria Pollutant from In-Use Heavy-Duty 
Diesel-Fueled Vehicle "(the "Truck and Bu Regulation"), 13 Califomia Code of 
Regulation ("CCR") 2025, as approved into the federally-approved and f derally
cnforceable California State Implementation Plan ("SIP").1 Wal-Mart Transportation' s 
re pan e, dated Augu t 29, 2014, a ert that ·ection 2025(x)(2) does not apply to it 
operation when it hire third party motor carrier and that it i "not otherwi e ubject to the 
requirement of ection 2025(x)(2) for non-Wal-Mart Transportation trucks."2 Pur uant to it 
authority under ection 114 of the Clean Air Act, EPA i i uing thi follow-up letter to 
determine Wal-Mart Tran portation' compliance with the Truck and Bu Regulation. 

A a preliminary matter, EPA eli agree with Wal-Mart Tran portation' s interpretation of 
ection 2025(x)(2). EPA notes that section 2025(x)(l) impo es an obligation on vehicl 

owners to comply with the requirement of section 2025. Section 2025(x)(2) impo e a 

1 77 FR 20308 ( pr il 4, 201 2). 
2 ection 2025(x)(2) provides: "Any in-state or out-of- state motor carr ier, Californi a brok r. or any Ca lifo rnia 
re id nt who operate or d irects the operat ion of any veh ic le ubj ct to this regulation . hall v rify that each hired 
or d i patched vehic l is in complian e with the regul ati on and comply with the r cord keeping r qu ir ment of 

ction 2025(s)(4)." Th fu ll text of the Truck and B u · Regulat ion is ava il able on th CARB w bsite at 
http :1 lwww .arb.ca.go v/msprog/onrd ie el/documents/TBFi nal Reg. pdf. 
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different obligation on motor canier · (as well a broker and California re ident ) with 
respect to vehicles that they do not necessarily own. Specifically, ection 2025(x)(2) requir 
motor carrier to verify compliance with section 2025 of all v hide that they hire or di patch 
and to comply with section 2025(s)(4)' recordkeeping requirement for the e vehicles . 

By it own acknowledgement, Wal-Mart Tran portation is a "motor carrier" with re p ct to 
the vehicle in it own private fleet. EPA's view is that Wal-Mart Transportation' tatus a a 
motor carri r render it ubject to ection 2025(x)(2)' s obligation to verify the compliance of 
vehicles that it hires and to maintain the record pecified in section 2025( )( 4 ). EPA 
di agree with Wal-Mart' a sertion that it i · merely a" hipper or consignee" with re pect to 
vehicle owned or lea eel by third parties. Wal-Mart retains it tatus as a motor carrier a 
long a it m ets the definition in ection 2025(d)(42) and section 408 of the California 
Vehicle Code. Its cleci ion to hire third parties to transport freight does not alter this fact or 
affect its obligation a a motor carrier. Therefore, as a motor canier, Wal-Mart is required 
by ection 2025(x)(2) to verify the compliance of the trucks it hires and to comply with 
ection 2025(s)(4) 's recorclkeeping requirement . 

EPA' · interpretation is consi tent with CARB 's tatement regarding compliance obligations 
for motor carriers even with regard to vehicle they do not own or lea e. For example, a 2008 
CARB ummary of the compliance obligation for motor carrier stated that the pro vi ion 
"[r]equires motor carrier and brokers to verify that any vehicle hired or di patched complies 
with the requirement of the regulation. "3 

In addition, CARB ha i ued fact sheet and other guidance regarding the obligation of 
motor carrier and brokers that hire or dispatch fleet . For example, CARB ' Fact Sheet, 
"Truck and Bus Regulation - How to Verify if Hired Fleet Comply" (dated June 27, 2014) 
tate , "Anyone who operate or directs the operation of any vehicle ubject to the Truck and 

Bus regulation needs to verify that each hired company i either in compliance with the 
regulation or has reported compliance to the Air Re ource Board (ARB). Thi requir ment 
applie to any in- tate or out-of-state motor carrier . . . . "4 This Fact Sheet al o explain how 
non-owner can verify compliance of hired fleet by obtaining copie of compliance 
certificates issued by ARB or by checking ARB ' s website where it identifie fleet that have 
reported compliance. 

CAA ection 114(a) provides EPA with broad authority tor que t information " lf]or th 
purpo e . .. of determining whether any person is in violation of any such tandard or any 
requirement of uch a ( tate implementation) plan." In addition, EPA ha broad authority to 

3 http ://www.arb.ca.gov/r gact/2008/truckbu 08/appa !.pdf (page 12 of the pdf; October 2008) ( mphas i added). 
4 Availab le at: http: //www.arb.ca.gov/m prog/onrcl iesel/documents/faqv rify .pclf 

2 



reque t records , report and " uch other information as the Administrator may rea onably 
require." 42 U.S .C. § 7414(a)(1). Accordingly, Wal-Matt Transportation i und r a legal 
obligation tore pond to information requests EPA may reasonably require to evaluate 
compliance with the Clean Air Act. In re ponding to thi s reque t, Wal-Mart Tran portation 
shall use the instructions provided in Enclosure 1. 

Provide your response to request 1 through 5 below within thirty ( 30) calendar day after 
receipt of thi letter. 

1. For each motor catTier hired by Wal-Mart Tran pmtation to move freight into, out of, 
or within Califom ia, at any time between January 1, 2012 and the date of this letter, 
provide the following: 

a) Name and bu ines addre s; 
b) Total number of bills of lading issued by, for, and/or between the entity and Wal

Mmt Tran portation during each of the calendar year ("CY") 20 12, 201 3 and 
2014 (to dat of thi letter);5 and 

c) A representative example of a bill of lading. 

2. For enti tie identified in response to reque t 1 above, state whether Wal-Mart 
Transportation verified compliance with the California Truck and Bu Regulation 
during each of the CY 2012, 2013, and 2014. 

3. For entitie identified in response to request 1 above, produce copies of document 
establi hing compliance such as a Certificate of Reported Compliance or a written 
statement or ontract reflecting compliance verification with the Truck and Bu 
Regulation during each of the CY 2012, 2013, and 2014. 

4 . For each transportation management system ("TMS") that Wal-Mart Tran portation 
u e , in whole or in part, to manage freight tran ported by the entitie identified in 
respon e to request 1, please provide the name and vendor of the TMS and identify 
and describe each data field included by each of the TMSs. 

5. Provide annual mile operated in California during each of the CY 2012, 2013, and 
2014 (to date of this letter) for the following vehicle identification numbers ("VIN "): 
11 VA812E3YA000372, 11 VA812E71A000543 , 11 VA8 12E01A000545 , 
11 VA8 12E04A0005 17, 11 VA812E24A000518 .6 

5 PI a e exc lude bill s of lading for freight or iginati ng fro m or de tined for the port and intermodal rail yards 
I is ted at http://www.arb.ca. gov/msprog/onroad/porttruckJ fac ilityl ist.htm . 
6 Wai-Mart' response dated September 19, 20 14 listed these VINs but omi tted data on the number of miles 
operated in Californ ia during CY 20 12-20 14. 
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If Wal-Mart Transportation eeks to withhold any document( ) ba ed on a claim of attorney
client communication privilege or the attorney work product doctrine in it re pon e to this 
information reque t, Wal-Mart Transportation ·hall provide with it response a privilege log 
for each document containing the following information: (i) the date, author(s), every 
individual to ~hom the document was originally sent, every individual who sub equently 
acquired the document, the purpo e for which the document wa ent to or obtained by tho e 
individuals, and the employment title of the authors and recipient ·; (ii) the subject matter of 
the document; (iii) the privilege claimed for the document and all fact upporting the claim 
of privilege; (iv) the primary purpo ·e( ), including the bu ines purpo e , for which the 
document was made; (v) the question(s) in this information reque t to which the document i 
responsive to; and (vi) all fact contained in the document that are responsive to a que tion in 
thi information reque t. 

The re ponsive information hall be accompanied by a cover letter sent via certified mail with 
return receipt reque ted to the following addres : 

Ms. Kathleen H. Johnson 
Director, Enforcement Division 
U.S. Environmental Protection Agency 
75 Hawthome Street 
San Franci co, CA 94105 

Attn: Cyntia Steiner (ENF-2-1) 

Plea e be advi ed that under ection 113(a) of the Act, 42 U.S. C. s 7413(a), failure to provid 
the information and document required by thi letter may result in an order requiring 
compliance, an order a e ing an administrative penalty, or a civil action for appropriate 
rel ief. Section 113(b) of the Act, 42 U.S .C. § 7413(b), provide for the a se ment of a civil 
penalty, which has been adju ted for inflation to $37,500 per day, for each violation of th 
Act. See 40 C.F.R. s 19.4 (for penalties effectiv after January 12, 2009). In addition, ection 
113(c) of the Act, 42 U.S .C. § 7413(c), provide criminal penaltie for knowingly making any 
fal ·e material tatement in, or omitting material information from, any report requir d under 
the Act. The information provided by Wal-Mart Tran portation may be u d by the United 
States in administrative, civil, or criminal proceedings. 

You may, if you de ire, as ert a confidential busine s information ("CBI") claim on behalf of 
Wal-Mart Tran portation covering part or all of the information provided to EPA in re pon e 
to thi letter. Any uch CBI claim mu t conform to the requirement et fo rth in 40 C.F.R. 
Part 2, particularly 40 C.F.R. § 2.203 , and contain upporting documentary evidence. In 
addition, any uch claim mu t be sub tantiated in accordance with 40 C.F.R. S 2.204(e)(4). 
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Specify by page, paragraph and entence when identifying information from a document 
where you make a CBI claim. Where your claim does not include all information on a page, 
please attach a copy of each uch page with brad et around the text you claim to be CBI. If a 
page, document, or group or cla of document claimed by you to b CBI contain a 
significant amount of information which our Regional Coun el determine is not CBI, your 
CB I claim regarding that page, document, or group or cla of documents may be denied. 

You are advised that cettain information may be made available to th public pursuant to 
section 114(c) of the Act, 42 U.S.C. § 7414(c), and 40 C.P.R. § 2.301, notwith tanding a 
claim that uch information i entitled to confidential treatment. Plea e note that emi wn 
data provided pur ·uant to section 114 of the Act, 42 U.S.C. 7414, i not entitled to 
confidential treatment under 40 C.F.R. Part 2, Subpart B. Emission data i defined at 
40 C.F.R. \l§ 2.301(a)(2). If no claim of confidentiality i ·received with your reply, the 
information may be made available to the public without notice to Wal-Mart Tran ·portation. 

This information reque tis not subject to review by the Office of Management and Budget 
under the Paperwork Reduction Act becau e it is not a "collection of information" within the 
meaning of 44 U.S.C §§ 3502(3) and 3518(c)(1), ince it is being issued during the conduct of 
an inve tigation involving the EPA against pecific individuals or entitie . See also 
5 C.F.R. s 1320.4. 

Wal-Mart Tran portation hall submit it re pon e no later than thirty (30) cal ndar day after 
r ceipt of thi letter. All information submitted in re ponse to thi request mu t be certified in 
a igned, s parate tatement as true, correct, accurate, and complet , to the be t of hi /her 
knowledge, by an individual with ufficient knowledge and authority to make such 
repre entation on b half of Wal-Mart Transportation. On the las t page of your re pon e to 
thi information request, include the certification contained in Enclo ure 2. 

If Wal-Mart Tran portation anticipates that it wi ll not be able tore pond fully to thi · reque t 
within the time period pecified, Wal-Mart Tran portation mu t ubmit a worn declaration by 
are ponsible corporate official within ten (10) calendar days after receipt of thi letter 
pecifying what information will be provided by the allotted deadline, de cribing the effort · 

that have been/are b ing undertaken to obtain the remaining other re pon ive information, and 
providing a detail d chedule of when uch other re pon ive information will be 
provided. Upo~ receipt and based upon such declaration, EPA may extend the time in which 
tore pond to thi information reque t. Al o, plea e contact EPA if Wai-Mart Tran portation 
determin s that a full re ponse to a particular reque t for information would require the 
ubmi ion of an xtremely large number of document or data file ·. Ba d upon uch 

notification, EPA may modify the cope of the document requir d to b produced. 
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If you have any question regarding thi request, plea e contact Cyntia Steiner of my taff at 
( 415) 94 7 -4112; or your attorney can contact Daniel Reich, Office of Regional Coun el, at 
( 415) 972-3911. Thank you for your cooperation in thi matter. 

Sincerely, 

Kathleen H. John on 
Director, Enforcement Division 

Enclosures 
cc: Jame ·Ryden, California Air Resources Board 

Ilana Saltzbart, Kirkland and Ellis 
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ENCLOSURE 1: In truction 

1) Prepare a cover letter that include a written re pon ·e to all reque t r f rencing the 
reque t number to which each an wer or document pertain . In addition, attach to th 
cover letter the signed certification provided in Enclosure 2. 

2) To the extent that Wal-Mart Transportation has nor spon iv information or document · 
for any particular reque t, this must be explicitly tated in the respon e. 

3) Where documents or information necessary for a respon are neither in your pos 'es ton 
nor available to you, indicate in your response why uch documents or information i not 
available or in your po ses ibn and identify any source that either pos e es or is likely to 
posse s uch information. 

4) To the extent that a document i re pon ive to more than one reque t, this must be o 
indicated and only one copy of the document need be provided. 

5) Plea e include data in response to thi information request in spreadsheet format (e.g., 
Excel format) . Provide in an electronic format rather than a tmages . 

6) All respon ive document mu t be: 
a) provided as an accurate and legible copy in a earchable PDF file format; 
b) ubmitted on a di k (CD or DVD media); and 
c) number tamped in sequential order (e.g. BATES tamped) . 
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ENCLOSURE 2: Statement of Certification 

[This Certification i for signature by the pre ident, secretary, treasurer, or vice-president of 
the corporation in charge of a principal bu iness function, or another executive with authority 
to perform similar policy or deci ion-making function of the corporation.] 

Wal-Mart Tran portation LLC is submitting the enclosed document · in re pon e to the U.S . 
Environmental Protection Agency's ("EPA' s") request for information, i ued pursuant to 
Section 114(a) of the Clean Air Ac;t, to determine whether the facility is in compliance with 
the Clean Air Act, including the federally-approved California Truck and Bu Regulation. 

I certify that I am fully authorized by Wal-Mart Transportation LLC to provide the above 

information on its behalf to EPA. 

I certify under penalty of law that I have personally examined and am familiar with the 

tatement · and information submitted in the enclosed documents, including all attachments . 
Based on my inquiry of those individuals with primary responsibility for obtaining the 
information, I certify that the statement and information are, to the best of my knowledge and 
belief, true, correct, accurate and complete. I am aware that there are ignificant penaltie for 

submitting false statement and information, or omitting required tatements and information, 
including the po ibility of fine and imprisonment for knowing violations. 

Date: 

Name (Printed): 

Signature: 

Title: 
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